MINUTES OF THE Ordinary Gouncil Meeting OF COUNCIL 25 June 2014 contd

1.4 Confirmation of Minutes of Previous Meeting

RESOLVED unanimously on the motion of Councillor TAYLOR and seconded by
Councillor GRAHAM:

672/14 That Council confirm the minutes of the previous Ordinary Meeting of
Council held on Wednesday 11 June 2014.

Business Arising

There was no business arising.

1.5 Notice of Intention to Deal with Matters in Confidential Session

RESOLVED unanimously on the motion of Councillor TAYLOR and seconded by
Councillor GRAHAM:

673/14 That Council consider the following matter in Confidential Session,
pursuant to Sections 10 A (2) (c) of the Local Government Act 1993:

6.1 — Alternative Approaches to Local Print Advertising to Reduce Costs
and Improve Editorial Coverage (Commercial in Confidence)

674/14 That Council note ifs reason for considering Report No 6.1 - Alternative
Approaches to Local Print Advertising fo Reduce Costs and Improve
Editorial Coverage {Commercial in Confidence) as it contains information
that would, if disclosed, confer a commercial advantage on a person with
whom the Council is conducting {or proposes to conduct) business.

675/14 That Council request the General Manager to report on these matters in
open session of Council.

1.6 Mayoral Minute - Joint Wyong Gosford Delegation to Canberra to Discuss
Regional Development

RESOLVED unanimously on the motion of Counciltor EATON:

676/14 That Council receive and note the Mayoral Minute — Joint Wyong-Gosford
Delegation to Canberra 2014,

2.1 iconic Development Site No 16 216-224 Main Road and 21 Rowiand Terrace,
Toukley

RESOLVED unanimously on the motion of Councillor TAYLOR and seconded by
Counciflor GRAHAM:

677/14 That Council delete the requirement for the provision of public foreshore
access contained in Wyong DCP 2013 Chapter 6.1 Section 3.16({m), subject
to the execution of a Voluntary Planning Agreement in accordance with the
‘significant public benefit’ offer contained in the letter submitted by ADW
Johnson dated 28 May 2014.




MINUTES OF THE Ordinary Council Meeting OF COUNCIL 25 June 2014 conid

678/14 That Council advise the proponent to submit a Planning Proposal to
address the current permissibility issue in respect of permanent residential
dwellings, by way of a change in zone or an additional permitted use.

679/14 That Council authorise the General Manager to assess the adequacy of the
Planning Proposal submitted in accordance with Recommendation No. 2
above and submit it to the Department of Planning and Environment
seeking a Gateway determination.

FOR: COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, TAYLOR, VINCENT
AND WEBSTER

AGAINST:  NIL

2.2 DA 273/2014 - Proposed 2 Lot Subdivision at Killarney Vaie

RESOLVED unanimously on the motion of Councillor TAYLOR and seconded by

Councillor GRAHAM:

680/14 That Councii grant consent subject fo the conditions detailed in the
schedule attached to the report and having regard to the matters for
consideration detailed in Section 79C of the Environmental Planning and
Assessment Act and other relevant issues.

FOR: COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, TAYLOR, VINCENT
AND WEBSTER

AGAINST: NI

2.3 IPART Draft Report on Local Government Compliance and Enforcement

RESOLVED unanimously on the motion of Councillor TAYLOR and seconded by

Councillor GRAHAM:

681/14 That Council receive and note the IPART Draft Report on Local Government
Compliance and Enforcement and the draft submission (attached).

682/14 That Council request the General Manager to lodge a formal submission to
the Independent Pricing and Regulatory Tribunal (IPART) in support of the
Draft Report on Local Government Compliance and Enforcement, in
accordance with the matters raised in this report.

FOR: COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, TAYLOR, VINCENT
AND WEBSTER

AGAINST:  NIL




25 June 2014 Procedural Item
To the Ordinary Council Meeting General Manager's Unit

1.5 Notice of Intention to Deal with Matters in Confidential Session

TRIM REFERENCE: F2013/02042 - D0O6675819
MANAGER: Lesley Crawley, Manager
AUTHOR: Jade Maskiewicz; Councillor Services Officer

SUMMARY

it is necessary for the Council to adopt a resolution to formalise its intention to deal with
certain matters in Confidential Session. The reports are incorporated in the "Confidential”
business paper which has been circulated to Councillors.

The Local Government Act, 1993 requires the General Manager to identify those matters

listed on the business paper which may be categorised as confidential in terms of Section
10A of the Local Government Act, 1993,

RECOMMENDATION

1 That Council consider the following matter in Confidential Session, pursuant to
Sections 10 A (2) (c) of the Local Government Act 1993;

6.1 — Alternative Approaches to Local Print Advertising fo Reduce Costs and
Improve Editorial Coverage (Commercial in Confidence)

2 That Council note its reason for considering Report No 6.1 - Alternative
Approaches to Local Print Advertising to Reduce Costs and Improve Ediforial
Coverage (Commercial in Confidence} as it contains information that would, if
disclosed, confer a commercial advantage on a person with whom the Council is
conducting (or proposes to conduct) business.

3 That Council request the General Manager to report on these matters in open
session of Council.

Note: Explanation - Section 10A of the Local Government Act 1993 states:
“2(a) personnel matters concerning particular individuals (other than Councillors),
2(b) the personal hardship of any resident or ratepayer,

2(c) information that would, if disclosed, confer a commercial advantage on a person
with whom the Council is conducting (or proposes to condlct) business,

2(d) commercial information of a confidential nature that would, if disclosed:
(i prejudice the commercial position of the person who supplied it, or
i)  confer a commercial advantage on a competitor of the Council, or

(ii)  reveal a frade secret,
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1.5  Notice of Intention to Deal with Matters in Confidential Session (contd)

2(e) information that would, if disclosed, prejudice the maintenance of law,

2(f) matfters affecting the security of the Council, Counciflors, Council staff or Council
property,

2(g) advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the ground of legal professional privilege,

2(h}) information concerning the nature and location of a place or an item of Aboriginal
significance on community land.”

ATTACHMENTS

Nil,
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25 June 2014 Director’'s Report
To the Ordinary Council Meeting Froperty and Economic Development

21 lconic Development Site No 16 216-224 Main Road and 21 Rowland
Terrace, Toukley

TRIM REFERENCE: F2011/00334 - D07518459
MANAGER: Steven Mann, Manager
AUTHOR: Jcnathan Luke; Senior Strategic Planner

SUMMARY

Further to the Councillor Briefing on 9 April 2014 at which the Concept proposal was
presented for lconic Development Site No 16, this report outlines the 'significant public
benefit’ offer that the owner, Rustrum has proposed. Associated with this offer, Rustrum have
requested Council to delete the Development Control Plan (DCP) 2013 requirement for
provision of public access along the foreshore of the site. The matter of permissibility of the
current concept under the current SF3 Tourist Zone is discussed with a recommendation that
a Planning Proposal be submitied to address the issue.

RECOMMENDATION

1 That Council delete the requirement for the provision of public foreshore access
contained in Wyong DCP 2013 Chapter 6.1 Section 3.16(m), subject to the
execution of a Voluntary Planning Agreement in accordance with the ‘significant
public benefit’ offer contained in the letter submitted by ADW Johnson dated 28
May 2014.

2 That Council advise the proponent to submit a Planning Proposal to address the
current permissibility issue in respect of permanent residential dwellings, by way
of a change in zone or an additional permitted use.

3 That Council authorise the General Manager to assess the adequacy of the
Planning Proposal submitted in accordance with Recommendation No. 2 above
and submit it to the Department of Planning and Environment seeking a Gateway
determination.

BACKGROUND

Following a series of presentations by Rustrum and their consuitants and architects of the
concept plans for the Iconic Development Site at Main Road Toukley, Council officers
highlighted in a letter dated 16 April 2014, a number of matters to be considered and
addressed as part of the planning documentation and a way forward for the site. This
included the need to address the issue of public foreshore access, being a requirement of
both Wyong L.ocal Environmental Plan (LEP) 2013 and Wyong DCP 2013.

Wyong DCP 2013 Chapter 6.1 Section 3.16{m) states:
“Public foreshore access shall be provided for the full frontage of the development

along Budgewoi Lake. The design is to incorporate Crime Prevention through
Environmental Design (CPTED) principles.”
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2.1 lconic Deveiopment Site No 16 216-224 Main Road and 21 Rowland
Terrace, Toukley (contd)

Wyong LEP 2013 Clause 7.6 — "Development on the foreshore must ensure access”, reads
as follows:

“Clause 7.6 - Development on the foreshore must ensure access

In deciding whether fo grant consent for development in the foreshore area, the
consent authority must consider whether and to what extent the development
would encourage the following:

(a) Continuous public access fo and along the foreshore through or
adjacent to the proposed development,

(b)  PFublic access o link with existing or proposed open space,

(c) Public access fo be secured by appropriate covenants, agreements
or other instruments registered on the fitle to land,

(d) Public access to be located above mean high water mark,

(e} The reinforcing of the foreshore character and respect for existing
environmental conditions.”

Consultants ADW Johnson (acting for the owner Rustrum) have since submitted three letters
dated 5, 21 and 28 May 2014 respectively, concerning public foreshore access, permissibility
of the concept plan, and detail associated with the significant public benefit offer in lieu of
providing public foreshore access on the site. A copy of each letter is attached.

The first letter and third letters include a request to delete the reguirement in the Wyong DCP
2013 for foreshore public access and propose alternate means for achieving significant
public benefit. Essentially, Rustrum are seeking certainty, prior to spending significant funds
on detailed site planning, that Council will not require public foreshore access on the site on
the basis of the significant public benefit offer proposed by Rustrum,

The second letter focusses on the issue of whether the concept design presented to Council
staff (and Councillors at a Briefing on 9 April 2014) is permissible under the SP3 Tourist
Zone given the configuration of residential units adjacent to commercial and refail uses,
rather than ‘above’ as required under the definition for “shop top housing” under the Wyong
LEP 2013 definition.

History

Council originally considered a request from the owner, Rustrum to delete the requirement
for provision of public foreshore access to Lake Budgewoi contained in draft DCP 2012
Chapter 115 Section 3.16 at its Ordinary Meeting dated 12 October 2011. The matter was
deferred until an inspection of the site by Councillors had been undertaken; a review of the
submitted valuation report completed; and a report on alternative options fo achieve
significant public benefit had been prepared by Council staff. Subsequently a report was
considered by Council at the Ordinary Meeting on 14 December 2011 containing reasons in
support of the removal of the draft DCP requirement for public foreshore access on the site
{a copy of the report is attached).
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2.1 Iconic Development Site No 16 216-224 Main Road and 21 Rowland
Terrace, Toukley (contd)

Council resolved unanimously:

“1  That Council, subject fo agreement being reached with the fand owner on
alternative options for the achievement of significant public benefit relevant to this
development, remove the requirement contained under DCF 2012 (draft} Chapter
115 - Section 3.16 Rustrum Site, which requires the provision of public foreshore
access to Lake Budgewoi.

2 That Council, subsequent to the agreement outlined above, insert a new
requirement within Section 3.16 Rustrum Site, as follows:.

“Public foreshore access should be provided for the full frontage of the
development along Budgewoi Lake. The design is fo incorporate Crime
Prevention through Environmental Design (CEPTED) principles.
Alternatively, should such public foreshore access not be feasible, then
afternative options for the achievement of significant public benefit shall be
negotiated fo the satisfaction of Council and the proponent.  Such
alternatives should include improved pedestrian and cycle connections to
Osborne Park and the embellishment of the foreshore reserve in the
focality.”

PUBLIC FORESHORE ACCESS

The proponent has previously detailed reasons why public foreshore access is both
undesirable and impractical at this location and contended that funding associated with
provision of public benefit could be better directed towards improving access to and
embellishing existing substantial foreshore nearby. These reasons are elaborated in the
ADW Johnson letter dated 28 May 2014 and earlier reports to Councili on the matter. In
essence the site is too steep for practical public foreshore access, would be isolated, is not
supported by the any local strategic planning strategy and could give rise to security issues
for future residents and patrons given the proximity of the hotel next door. In considering
these matters previously, Council officers have concurred with these findings.

CURRENT STATUS

The proponent has now been in negotiations with Council's Property Development Unit to
prepare a concept for the development of the site based around the lconic Development
Sites provisions. This follows approval of the Boundary Realignment Subdivision Approval
(DA828/2013) granted in January this year involving part of the existing Toukley Gardens.

As part of this process, the concept plan has been developed to a point at which the
proponent has an indication of the likely development yield.

THE PROPCSAL

Based upon the draft concept plan for the Rustrum site, the proponent has agreed in
principle to provide significant public benefit to the value of approximately $1.23 million

which represents 1.5 times the likely Section 84 Contribution amount that would be attributed
to the development.
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2.1 Iconic Development Site No 16 216-224 Main Road and 21 Rowland
Terrace, Toukley (contd)

The proponent has submitted an in-principle agreement, which outlines the significant public
benefit offer. This will be formalised via a voluntary planning agreement (VPA) prepared with
a Planning Proposal. It is notable that the underlying aim of improved foreshore public
access, envisaged by both the DCP and LEP provisions, is more effectively achieved by the
suite of works proposed under the significant public benefit offer.

The offer proposes funding toward the following works to provide a significant public benefit:
Premium upgrade to Toukley Gardens

In line with the proposed boundary realignment and land swap established under the Buy-
Sell Agreement with Rustrum and pursuant to Development Approval DA/829/2013. The
applicant is required to restore a reconfigured Toukley Gardens to the standard to which it is
at present. However as part of the significant public benefit offer under the Iconic Sites
process the opportunity exists to implement a significant upgrade of the park. This will enable
Council to implement strategic improvements identified under Toukley Planning Strategy and
the Toukley Town Centre Public Domain Masterplan. These include establishing the park as
an ‘entry arrival node’ to the town centre and utilising the opportunity to improve the park
outiook, connections to the foreshore and northern residential areas and appropriate public
art. It is currently proposed to allocate $545,000 toward this significant upgrade. The final
amount will be subject to preparation of detailed landscape design.

Access and Improvements to Osborne Park foreshore

It is proposed to direct approximately $685,000 toward improved access to and facilities at
Osborne Park foreshore.

The reconfigured Toukley Gardens will allow for pedestrian and cycle access along Rowland
Terrace and Peel Street o the foreshore at Osbhorne Park. This is proposed to be formalised
by the provision of approximately 750m of off-road Shared pathway with the balance being
on-road bike path along Rowland Terrace. This will provide a direct link from Main Road and
Toukley Gardens to Osborne Park linking with the existing shared pathway which extends to
Seventh Avenue, The cost estimate for these works is $262,500 which includes on and off-
road path, retaining works and protective barriers.

A Park Upgrade Concept Masterplan prepared by Council's Open Space and Recreation
Unit exists for Osborne Park, which provides clear direction for upgrade and enhancement to
facilities in this location. This is referenced as the basis for improvements at Osborne Park.
In this regard the foliowing works are proposed:

» New playground involving relocation and replacement with new equipment -
$200,000.

s Two new Picnic Sheiters with wheelchair accessible design and electric BBQ at
$50,000 each - $100,000

6 Shared Path Link from Osborne Park to Leonard Avenue — $12,500
' ncreased carparking and overflow car plus trailer parking with car barriers. A

rough estimate of 1,365m? of ‘at-grade’ carparking area at $80 cost per/m?
including carparking barriers —~ approx. $110,000.
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2.1 Iconic Development Site No 16 216-224 Main Road and 21 Rowland
Terrace, Toukley {contd)

Based on the works proposed above it is considered that the public benefit offer will provide
adequate funding to provide significant improvement to foreshore access in the locality and
greatly improve the facilities on the foreshore. These improvements will be more effective in
achieving public foreshore access outcomes than attempting to achieve access in an isolated
and physically difficult to access location such as the Rustrum site. It is therefore
recommended that Council resolve to delete the DCP requirement for public foreshore
access subject to formalisation, via a VPA, of the significant public benefit offer contained in
ADW Johnson's letter dated 28 May 2014.

PERMISSIBILITY

The matter of permissibility has emerged with the development of the current Concept Plan.
ADW Johnson on behalf of Rustrum have requested Council planner to undertake a review
of the permissibility of the Concept Plan under Wyong LEP 2013.

At the time of exhibition of the Wyong LEP in February 2013 the proponent raised the
question of whether mixed us was permissible under the SP3 Tourist Zone, raising concern
that ‘mixed use’ was not listed as a permissible use. Council planners’ analysis showed that
‘mixed use’ is not a defined use and therefore not prohibited. A mixed use scheme would be
possible via the list of permissible uses under the SP3 landuse table including ‘Shop top
housing’. The definition for Shop top housing’ at that fime was:

“Shop top housing means mixed use development comprising one or more dwellings
located above (or otherwise alfached fto) ground floor retaif premises or business
premises.”

Based on the above definition the proposed Concept would likely be permissibie being
proposed ‘otherwise attached’ underneath retail or business premises. However the
definition in the final Wyong LEP 2013 has deleted the bracketed "or otherwise attached {o”
phrase meaning that shop top housing may only be considered as such if located above
retail or business premises. The current definition reads as follows:

“Shop top housing means one or more dwellings located above ground floor retaif
premises or business premises.”

Council's Development and Rezoning Unit has confirmed that under the current definition the
draft Concept Plan would not be permissible in its present form. The proposed Concept Plan
which involves a mix of permanent residential, tourist accommodation, retail and business
premises is consistent with the strategic vision for the locality as outlined in the Toukley
Planning Strategy 2010 which recommended a 2(G) Residential Tourist Zone under Wyong
LEP 1991, a zone which facilitated residential dwellings whether located above, adjacent to
or above other uses. Accordingly, a change to Wyong LEF 2013 via a Planning Proposal
would be consistent with the underlying strategic planning for this locality.

Three main options to address this, which could be pursued via a Planning Proposal to
amend the LEP, exist.

1. The first involves reverting back to the draft definition for shop top housing. The

Department of Planning and Environment (DoPE) are unlikely fo support a
definition change.
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21 leonic Development Site No 16 216-224 Main Road and 21 Rowland
Terrace, Toukley (conid)

2. The second would be to intreduce an additional use within the SP3 Zone to
permit “residential flat buildings”, however this would have the effect of allowing
this across all similarly zoned {and which may not be desirable.

3.  The third option would be {o implement a B4 Mixed Use Zone across the site.
The list of uses permissible under a Mixed Use zone will allow the flexibility for
the range of uses envisaged by the Concept Plan. B4 Mixed Use Zone will also
facilitate retail and business premises together with a mix of permanent
residential and fourist accommodation and therefore would be consistent with the
underlying strategic planning for the focality.

it is recommended that Council invite the proponent to address the permissibility of
residential dwellings via a Planning Proposal. In this regard, to facilitate the draft concept
plan, the proponent already intends to prepare and lodge a Planning Proposal to address the
zoning due to the proposed land swap (change of zone from RE1 Public Recreation) and fo
amend other planning provisions associated with height and floor space ratio. Therefore the
‘permissibility’ issue may be addressed via the same Planning Proposal.

CONCLUSION

Based on the significant public benefit offer and the suite of works that this will enable
Council to undertake to improve local foreshore access and facilities, it is recommended that
Council resolve to delete the DCP requirement for public foreshore access subject to
formalisation, via a VPA, of the significant public benefit offer contained in ADW Johnson's
letter dated 28 May 2014,

Given the land use mix proposed under the draft Concept Plan is consistent with the
strategic planning for the locality, it is recommended that Council invite the proponent to
lodge a Planning Proposal to address the issue surrounding the permissibility of Shop top
housing.

ATTACHMENTS
1 Confidential Council Report dated 14 December 2011 - Iconic  Enclosure  D02838118

Development Site No 16 - Located at 216-222 Main Road and
21 Rowland Terrace, Toukley — distributed under separate

cover

2 ADW Johnson Letter - Rustrum - Foreshore Public Access - 5 D08851601
May 2014

3  ADW Johnson Letter - Rustrum to WSC - Concept 08851613
Permissibility - 21 May 2014

4 ADW Johnson Lefter - Rustrum to WSC - Public Benefit Offer - D08851620
28 May 2014
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Attachment 2 ADW Johnson Letter - Rustrum - Foreshore Public Access - 5 May 2014

Qur RefiMiIv:36418
05 May 2014

Genaral Manager
Wyang Shire Councit
PO Box 20

WYONG NSW 2259

ATIENTION: MR STEVE MANN
Decr Steve
[E: RUSTRUM KEY SITE, TOUKLEY.

Thank you for your iefter dated 16 Aprit 2014, confitming support for the Rusirum key siie concept
and design.

We nofe that the site concept, as supported by Council, makes no provision for foreshore public
access on the Rustium sfiie, however, vour lefler of the 16" Aprl 2014, once again raises the issue
of such cccess.

Council's support is welcorned. Howaver, we befieve the combination of the Councit resolution of
Dacamber 2011 ang the DCP 2013 provisions regarding foreshore access on the site jeopardizes
the project by potentially aliowing public foreshore access. Rusirurm would fike eliner the resolulion
or the DCP, or both, amended to slfiminate this problem,

Rustium cannat, in all faiiness, be expeciad to confinue o DA stage (spending up to o furfher
$300,000) with the possinlity of foreshore public access being imposed as a condfion of
approval,

the issue of public foreshore access on the site has been ongeing and has been addessed in
detall via the 3A approval over the site and in a number of submissions to Council by our client.
Assassrnent conducied as part of the 3A approval pracess for a senices living development an
the site, identified significant problems if pubiic access fo the foieshore was established. Creafing
an isolated public spoce on the foreshore adicining the Beachcomibber Holel was found to be
contrary o crime prevention princloles.

infornation has also been provided fo Councll that confims the adverse effect of public
foreshore access on the viability of this project. Providing foreshere public acceass on the Rushium
stte will not produce o significant public bensfit due fo the small areaq, i isclotion and relctive

fack of amenity,
ADW JOMMNEON PTY LiMITED

centl coo ABN 62 129 445 392
2 bounty clcse, fuggerah psw 22569 humnter isgion
o box 3717, fuggerah nsw 2259 77338 hillsborough read, warners bay nsw 2282
Ehona, 02 4305 43C0 phone. 072 4978 5100
10X, 02 4305 4399 fo. 02 4978 5199
video conf. 02 4306 4374 video conf. 02 4954 3948
amail. coost@adwiohnson.com.cu wyw.adwiohison.com.oy email, hunter@adwiohnson.com.au
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Attachment 2 ADW Johnson Letter - Rustrum - Foreshore Public Access - 5 May 2014

johnson

Despite the known problerns assogicied with public foreshore access fo the site, Council’s DCP
2013 still requires that the Rusfrum key site developmant provide public access o alt of the site
foreshore. Following site inspeciion Counciliors agreed with frhe meri! of the Rustum posifion on
this matter and in December 2011 adopted a quelified response via the Council resalution
reprocuced below,

Rusirurmn beligves fhat improved putlic access o the lcke foreshore is best cchieved by
embeliishmenis and improvements fo neaiby Osbome Park, a substantial (but neglected) public
foreshore assed,

The curent DCP 2013 provision for the Rustrum site 15 a5 follows

Public foreshore access shall be provided for the full frontage of the development olong
Bucigewol Lake. The dasign is to Incorporafe Crime Prevention through Enviranmenial Design
[CPIED} principles.

Cn 14/12/2011 Councill adopted the following resolution in respect of ine Ruskrum key site,

1 That Council, subject To agreement being reached vwith the land owner on cllemnaiive
opiions for the achisvernent of significant public benefit relevarit o this daveloprment,
remove the requirement comained under DCP 2012 {draff) Chapler 115 - Section 3.16
Rustrum Sife, which requilres the provision of public foreshore access fo Lake Budgewal,

2 Thar Council, subsequent fo he agreement outlined abova, insert ¢ new equirement
withine Section 3. 16 Rushum Site, as follows:

‘Public foreshore access should be provided for ihe full fonfage of the development
along Budgewol loke, The design is io incoiporate Crime Prevention ihrough
Emvironmental Deasign (CEPTED) princiles. Affematively, should such public foreshore
Geeess not be feasible, then olfemative opiions for the achisvement of significort
public benefif shall be negofiaied lo the salistaction of Council and the proponar,
Such alfematives should include improved pedesiian and cycle connaciions 10
Oshome Park and the embellishment of The foreshore reserve in the locaiiy.

Part 1 of ihe resolution refiects the prefered ouicome for iocal foleshore access but it is now
outdated. Part 2 of the resolution is Inconsistent with Part 1 a5 it does not fully remove the
requirermnent for public access on the Rustum site, 3o long os public gccess o the foreshore is
“faqsible” then foreshore public access is required on ihe Rusturn site by the combination of the
DCP controls and the resolution.

As Council's policy Intenfion Is fo allow glienative pubiic foreshore access oplions, | is requasted
tat Councll reconsider and adopt ¢ new resoluiion as follows:

That Council, subject o agresment being reached vith fhe fand owner on alfemaiive
oplions for fhe achievement of signifcant public bensfif relevant jo ihis developmen,
remove the requirement confained under DCP 2013 Chapter & - Seciion 3.16 Rusirum Site,
which requires the provision of public foreshore decess 1o Lake Budgewol,
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Attachment 2 ADW Johnson Letter - Rustrum - Foreshore Public Access - 5 May 2014

i

johnson

Meanwhile, Rusiium wishes fo act consistent with the intention of the resclution. In pursull of an
cgreerment with Council over public foreshore;

o Rustum accepts the putlic bensfit calculation provided oy Councll In the letter dated 16
April 2014 as por of the key site process: and

2 Rusirum undertakes, vic a Voluntary Planning Agreement, o provide as part of ithe
calcuiated public benefit "improved piedastion and cvele connections 1o Oshome Pork
and the embelishment of the foreshore reserve in the locatity”,

It would be appraciated i Councll would, by way of response, accapt Rustrur’s underiaking “to
provide improved pedesticn and cycle connactions to Osbame Park and the embealishrnent of
fhe foreshore reseve In the locality”. Our client would then be able {o proceed, with o degree of
certainly, fror the curreni concept stage o o full Develbpment Application,

Yours faitnfully 7

. T
- . s
P

o
o

AL
Ian McNicol +
Senior Flanner
ADW Johnson Py Lid
Hunter Office
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Aftachment 3 ADW Johnson Letter - Rustrum to WSC - Concept Permissibility - 21 May 2014

ﬁ@hﬂS@ﬁ Our Ref: IMIM:36418
21 May 201 4
The Mayor
Wyong Shire Council
PO Box 20

WYONG NSW 2259
Dear Sir,
RE: RUSTRUM KEY SITE ~ MAIN ROAD TOUKLEY —ZONE SP3.

We understand that Council planners are underfaking a review of the permmissibility of our recently
submiffed concept for the Rusium Key Site, It is essenifidl that there be no doubt ¢s 1o the
permissibility of the concept,

In February 2013, in response to the issue of a draft LEP by Councll, ADW Johnson on behaolf of
Rushium Ply Lid, made o détdiled submission 1o Councl in regard 10 the proposed SP3 zonlng for
the Rustrum site. In May 2013, the Town P!cmning departrrient advised Council in a pomf by point
response to the ADW Johnson congems [copy eﬁoched) These responses provided Counci,
and, througn publication of the Minutes of the Council mesting. the  Public, “a ‘detailed,
comprehensive and unambiguous explanation of the usés permitted within the proposed 5P3
zone for the Rustrum sife,

Having been through the process of creciing a commercially viable concept for mad use of |
the key site, our client, Rustrum, was astounded 1o He 1cld that the permnsmbxlty of the proposc:xl a
was in question. As the aftached document clecrly seis’ out, shop fop housing larid: provides for
mixed use developments but does not aliow iesidenticl flat Buildings.

The Rustrum concept is for a single building incorporating ground f%eor retcll and busmess
premises with residential dwellinigs and commercial -and tourism ebove and ‘Basice: - This
addresses the topography of the siie dhid the fronfoge 16 Maln:Rodd. The' mixeci use ‘porflons of
the building share car parking, sewvices and common dreas and it wzihln iheona: structure or
envelope.

The old definition of shop top housing was:

Shop fop housing reans mixed use developrnent compiising one o more dwe/ﬁngs !ocafed
above for otheiwlse afidched 1o} ground floor refall prermises or busfness pfemises

In response to fhe Rustrum LEP submission, Coungil cxppeors fo hclve Taken the v:ew 1hcﬂ the oid '

shop top housing definition applies. On he basis of the Council response Rustrum Ras proce ded L
with the concept so that ot alt dwell ings are Iocc:ted obove retali or business p:emlses.‘ The' ?ent »

of shop top housing Is fo' maét neecis for re’reu and busmess prem{ses af stree’r level hile: ciso :
allowing residenfial components that do not compromsse ihe street level commercial functlon in '

inis respect the Rushurn concept s wholly cotisistent wsfh the ‘defirition of shop ?op houslng

ADW JOHNSON PTY LIMITED
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emai, coust@adwjohnson.com.au www.adwjohnson.com.au gimol,  hunlsi@adwohnson.comiau’

-34 -




Aftachment 3 ADW Johnson Letter - Rustrum to WSC - Concept Permissibility - 21 May 2014

johnson

We coriend that Council, by ifs adoption of $P3 zone for the Rustrum sife and by ifs response to
the Rustrum submission, has adopted the broader inferpretation of the definifion. However, any
development application for the concept will be determined by ihe Joint Regional Planning
Panel {not Council) so it is extremely important that there are no questions as to permissibility.

Rustrum have suffered considerable expense, In both ime and money, arranging for competifive
and commercially viable concept submissions friom teams of architects. These submissions were
basad on the SP3 zoning and the Councll responss to the Rustrum draft LEP submisslon. -Rustrum
doas not want to repeat the concept process again. Of particular concam is the fact that the
current uncertainty and resulfant delays could have been avolded had Councll not rgjected
Rustrum’s draft LEP submission,

it is Rustiurm's preference that the key site concept proceeds o development application on the
basis of an SP3 zong and shop top housing for the residential components. Howaver, if the zone
doss not provide for the approval of the Rustum concept as s, then I is requested that Council
take wigent steps to provide cerainly of parmissitility.

Yours Faifhfully

Y ///
74
lom M’éng@l .
Senior Planner
ADW Johnson Ply Lid
Hunter Office

PROESO TR o oy D 0 DIGEET Dy aadte o W0 v SRR oy RRV vaaTs

s
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Cur RefiIM:KL:36418
28 Moy 2014

General Manager
Wyong Shire Council
14 Hely Street,
Wyong

By email

Aln, Jonathan Luke
RUSTRUM KEY SITE PUBLIC BENEFT WORKS
Rustrum Pty Ltd offers significant public benefit works as set out below

The public benefit works are linked fo foreshore access requiremenis by a resolufion of
Council. As pait of the Rustrum Key Site process it is Councils position that foreshiore
access will be required on thie Rustrum site Unless adequate public benefit alternatives
could be provided.

Rustrum seeks a decision of Council that the proposed works will achieve significant public
beneafit dgnd that no fereshore decess wilt bie required onthe Rusirum shie,

The relevant resolution of Councll

This resolution was made in respect of the Rustrum key site following a site inspection by

Councillars on 14/12/2011.
| That Councll, subject to agreemeni being reached with the land owner on

alternative opfions for the achievement of significant public berefit _réfevdnf-fo
this development, ramove the requirement conidined under DCP 2012 «{dratf]
Chapter 115 - Section 3.16 Rustrum Site, which requires the provision of pubsiic
foreshore access fo Lake Budgewoi,

2 That Council, subsequent fc the agreement oullined above, inserf a new
requirement within Section 3.16 Rusirum Site, as follows:

“Public foreshore occcess should be provided for the full fronfage of the
development along Budgewoi Lake, The: design is- to zncorpon::fe Crm‘le
Pravertion through Envifonmental Desigh {CEPTED} pnncrpies Arternahvefy
shouid such public foreshore access not be feasible, then offemahve ophons for
the achievement of SlgnfffCO'f'lf pubhc benefit shall be negofrafed to. the
safisfaction of Council and the proponent. Such alfernatives should include

central coast ADW }OHN_S_ON P_TV LIMITED hunter region

2 boundy close, tuggerah nsw 2254 ABN 62129 445398 74335 hillsboruugh road, waraers hay nsw 2282
po box 3717, tuiggerah nsw 2259 [P TN 02 4978 5100

phone, 02 4305 4300 fand, 021978 5190

fax. 024305 4399 video conf. 02 4954 3948

vidao conf, 024308 4374 email. funter @adwiahagan.comau
email. coast@adviohnson.com.au

www.adwiohnson.com.as
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improved pedestrian and cycle connectlions o Osborme Park and  the
embeliishment of the foreshore reserve in the focaiity.

Proposed Public Benefits

Counci has advised that the public benefit for the Rustrum Key Site Concept, will be in the
order of $1.23 million.

Following discussions with Council staff, Rustrum proposes io allocate the public benefit
as follows:

o Touklay Gardens Park improvements $600,000 approximctely; and
o QOshorne Park and pathway improvements $4600,000 aporoximately.

The details of the public benefit will be subject o agreement  with Council and detailed
designs of the proposed improvement works.

Public Foreshore Access on the Rustrum Sife
There is no significant public beneiit in providing public access to the Rustrum forgshore.,

The Rustrum frontage to Budgewoi Lake is some 80 metres. Immediately to the west is the
Beachcomber Hotel to the high water mark and beyond, immédiately to the east is
private property to the high water mark. There is no public acesss either along the lake
foreshore or over the Rustrum site to the lake as shown in Figure 1, Locally the lake bottom
is covered in heavy layer of coze which maokes wading very difficult and compromises
recreationc| use.

The merils of foreshore access on the Rustrum site were cssessed in detait via the Part 3A
preject approval for seniors living that applies fo the site. As public access was found o
be confrary o Crime Preveniion through Envirenmental Design principtes it was not
required as part of the approval. The main issue was that public access was incompatible
with good security and  patron management for the adjoining hotel. The area was going
to be very difficult to police due fo its visugl and physical isolation from adjdining roads
and public piaces.

I addition io the security and policing issues it is not clear how public access would be
provided as there is no public access along the foreshore. Public dccess would have 1o be
over the Rustrum site, if access was to be from the adjoining park then thefe wolld have
o be stairs o accommodaie the steep fall in levels. There would hus be quite lirmited
public access opportunities.
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“Figuré 1; Lake Bodgewol Foreshoré and location of Rustrum Site

Qverall, there is no net public benefit in providing public access to the Rustrum site
foreshore.

For these recsons Rusirum believes that, in accordance with the Council resolution,
foreshore access on the site is not feasible.

Toukley Gardens Park Improvements Public Benefit

The Park and the Rustrum site are identfified as part of an entry / arrival node for Toukley
see Figures 2 and 3.

t
1
POTENTIALIOPEN SPAC
REALIGNMENTAS PART |
OF POTENTIAL LAND
BWAR |

POSED RE-ALIGNMENT
SOF YARALLARDAD o

Figure 2: Extract of Exiract of Toukley Town Centre Public Domain Plan,
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The Toukley Planning Strategy 2010 makes the following recommendsations in respect of
Toukley Gardens Park,
Enhance Toukley Gardens including improvemnent to landscaping, furnifure and
explore the opportunity for appropriate public art fo contribufe to the Precinct.
investigate opportunities to improve the park oullook and connections to the
foreshore or northern residential areas.

The potential land swap identifled in Figure 2 has adlready been agreed between Rustrum
and Councll and a subdivision to provide suitable connections has been approved. The
park oullook has been a primary consideration in concept design of the key site.

The Toukley Town Cenire Public Domain Plen {see figure 3) shows the Park as an entry and
anval node,  Creation of the node is identified as a  key short term project for Council,

Enhancement of Toukiey Gardens Park to a very high standard will direcily address
Council policy objectives.

Figure 3: Extract of Toukley Town Cenire Public Domain Pldan showing Toukley Gardens Park
node.
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